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THE O’MARA LAW FIRM, P.C. 
David C. O’Mara, Esq., (NV Bar 8599) 
311 E. Liberty Street 
Reno, Nevada 89501 
775.323.1321 
david@omaralaw.net  
 
Counsel for Petitioners 

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF CLARK 

CITIZEN OUTREACH FOUNDATION, 
CHARLES MUTH, individually, 

 

Petitioners, 

 

v. 

 
 
LORENA PORTILLO, in her official 
capacity as the acting Registrar of Voters, 
for Clark County. 

Respondent. 

Case No.:  

Dept. No.: 

PETITION FOR WRIT OF MANDAMUS 
PURSUANT TO NRS 293.535 AND NRS 
293.530 FOR RESPONDENTS TO 
NOTIFY THE REGISTRANTS OF THE 
CHALLENGE AND FOLLOW THE 
REQUIRMENTS OF NRS 293.530 

Exempt from Arbitration 
• Action for Declaratory Relief 
• Action Presents a Significant Issue of 

Public Policy 
• Action Seeks Injunctive or 

Extraordinary Relief 
 
HEARING REQUESTED 
 

 
Petitioners CITIZEN OUTREACH FOUNDATION (“Citizen Outreach) and CHARLES 

MUTH (“Mr. Muth”), Individually, submit this Petition for Writ of Mandamus to compel the Clark 

County Registrar of Voters, Lorena Portillo, to perform her duties as required by NRS 293.535 and 

NRS 293.530 by requiring Respondent to notify the registrant of the challenge and take the 

necessary actions as required under NRS 293.530. 

  

Case Number: A-24-902351-W

Electronically Filed
9/23/2024 2:52 PM
Steven D. Grierson
CLERK OF THE COURT

CASE NO: A-24-902351-W
Department 28
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NATURE OF THE CASE 

1. On or about July 29, 2024, Petitioners, and specifically, Mr. Muth, submitted and filed 

properly processed challenges to almost every Nevada County Registrar/Clerk, including 

Clark County.  At this time, several county clerks/registrars promptly and properly 

processed these challenges. 

2. Upon information and belief, the Respondent, on behalf of Clark County, did not process 

any of the challenges filed.  

3. On August 27, 2024, the Nevada Secretary of State issued a private memorandum to 

Nevada’s 17 County Clerks and Registrars providing “guidance” on the “personal 

knowledge” required to challenge a registered voter pursuant to NRS 293.535 and NRS 

293.547.  See Exhibit 1. 

4. While Petitioners had been working with several County Registrar/Clerk and provided 

updates and correspondence with the Secretary of State regarding Petitioners’ efforts in 

assisting the County Registrar/Clerk with maintaining the voter rolls, the memorandum was 

only issued to the Clerks/Registrars and was not provided to either Petitioner. 

5. Petitioners were never notified of the secret memorandum, or that several Registrars/Clerks 

have followed the Secretary of State’s directive and have stopped processing the challenges 

or continue to refuse to process the challenges.  Upon information and believe, Clark County 

has refused to process the challenges. 

6. On September 8, 2024, Petitioners sent an “Open Letter to Nevada Secretary of State” to 

Secretary Aguilar setting forth Petitioners’ response to the private memorandum, and the 

telephone discussion between Mr. Muth and Secretary Aguilar.  See Exhibit 2. 

7. As of the filing of this litigation, Petitioners have received no response from the Secretary 

of State, but instead, received a response from the Attorney General’s Office stating, “ 
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We are in receipt of said written communications. As counsel for 
the Secretary of State’s Office, we will review these 
communications and, as needed, respond to you. 

See Exhibit 3.  
 

8. On September 10, 2024, Petitioners sent correspondence to each district attorney regarding 

the failure to process the challenges because of the memorandum issued by Cisco Aguilar, 

Nevada Secretary of State. See Exhibit 4.  

9. Upon information and belief, it appears that Humbolt County has rejected the Secretary of 

State’s directive and will continue to allow the properly filed challenges to be processed.  

According to Kevin Pasquale, Humboldt County District Attorney, he “gave my opinion to 

our County Clerk several weeks ago, I reviewed that opinion earlier today, further discussed 

it with her, and see no reason to alter it.” 

10. Upon information and belief, it also appears that Lander County also properly processed 

the valid challenges. According to William E. Schaeffer, District Attorney for Lander 

County, he is “in agreement with my colleague, Mr. Pasquale, in Humboldt County. As far 

as I know, our Clerk is going ahead and looking at the challenges and following up on 

them…she’s sending out letters checking on the status.” 

11.  Pershing County Clerk, Lacey Donaldson advised Petitioners on September 11, 2024, that 

“Pershing County is in receipt of your Challenges from August 29th and September 10. 

Following guidance from my District Attorney, the Nevada Secretary of State, and the 

Nevada Attorney General’s office, we will not be processing these challenges at this time.” 

12. Clark County did not respond to the correspondence sent to the District Attorneys’ Office. 

PARTIES 

13. Petitioner Muth is an elector and reliable person registered to vote in Nevada.  
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14. Petitioner Citizen Outreach Foundation., is a 501(c)(3) non-partisan organization, based in 

Las Vegas, Nevada. Citizen Outreach launched, what is called the Pigpen Project in January 

2023, with the primary objectives to identify suspected ineligible voters on Nevada’s voter 

rolls, confirm and document their ineligibility, and work with local and state election 

officials to remove them from the voter lists so ballots aren’t mailed to individuals that are 

not eligible to vote. 

15. Respondent PORTILLO is responsible for maintaining Nevada’s voter rolls and to ensure 

the integrity of Nevada’s elections.  Pursuant to NRS 293.535(2) when a challenge to a 

voter is filed, Respondent are required and mandated to “notify the registrant in the manner 

set forth in NRS 293.530 and shall enclose a copy of the affidavit.”   

16. Respondent PORTILLO is named in her official capacity only.  

JURISDICTION AND VENUE 

17. This Court has jurisdiction to issue writs of mandamus pursuant to Article 6, Section 6 of 

the Nevada Constitution and NRS 34.160. “A writ of mandamus is available to compel the 

performance of an act that the law requires as a duty resulting from an office, trust, or station 

or to control an arbitrary or capricious exercise of discretion.” Int'l Game Tech., Inc. v. 

Second Judicial Dist. Court, 124 Nev. 193, 197, 179 P.3d 556, 558 (2008). 

18. This Court is the proper venue as it is where the Respondent is located. 

GENERAL FACTUAL ALLEGATIONS 

Nevada Law Requires Respondent to Notify the Registrant upon receipt of an Affidavit  

19. Under Nevada law, the registrar of voters or county clerks shall notify a registrant if any 

elector or other reliable person files an affidavit with the county clerk stating that: 

… 

(b) The registrant has: 
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(1) Moved outside the boundaries of the county where he or she is 
registered to another county, state, territory or foreign country, with 
the intention of remaining there for an indefinite time and with the 
intention of abandoning his or her residence in the county where 
registered; and 

(2) Established residence in some other state, territory or foreign 
country, or in some other county of this state, naming the place.  

The affiant must state that he or she has personal knowledge of the 
facts set forth in the affidavit. 

See NRS 293.535(1)(b)(1)-(2) (emphasis added). 
   

20. “Upon the filing of an affidavit pursuant to paragraph (b) of subsection 1, the county clerk 

shall notify the registrant in the manner set forth in NRS 293.530 and shall enclose a copy 

of the affidavit. If the registrant fails to respond or appear to vote within the required time, 

the county clerk shall cancel the registration.”  See NRS 293.535(2) (emphasis added).   

21. “A county clerk shall cancel the registration of a voter pursuant to this subsection if: 

(1) The county clerk mails a written notice to the voter which the 
United States Postal Service is required to forward; 

(2) The county clerk mails a return postcard with the notice which 
has a place for the voter to write his or her new address, is addressed 
to the county clerk and has postage guaranteed; 

(3) The voter does not respond; and 

(4) The voter does not appear to vote in an election before the polls 
have closed in the second general election following the date of the 
notice. 

 

See NRS 293.530(1)(c)(1)-(4) (emphasis added). 
 

22. “The county clerk shall maintain records of (1) Any notice mailed pursuant to paragraph 

(c); (2) Any response to such notice; and (3) Whether a person to whom a notice is mailed 

appears to vote in an election, for not less than 2 years after creation. See NRS 293.530 

(1)(e).  

23. “The county clerk shall use any postcards which are returned to correct the portions of the 

statewide voter registration list which are relevant to the county clerk.” See NRS 293.530(f). 
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24. If a voter fails to return the postcard mailed pursuant to paragraph (c) within 30 days, the 

county clerk shall designate the voter as inactive on the voter's application to register to 

vote. See NRS 293.530(g).   

25.  A county clerk is not required to take any action pursuant to this section in relation to a 

person who preregisters to vote until the person is deemed to be registered to vote pursuant 

to subsection 2 of NRS 293.4855. 

26. NRS 293.5303 Data concerning change of address of registered voter: Agreement with 

United States Postal Service or other authorized person for use of data by county clerk.  In 

addition to the methods described in NRS 293.530, the county clerk in each county may 

enter into an agreement with the United States Postal Service or any person authorized by 

it to obtain the data compiled by the United States Postal Service concerning changes of 

addresses of its postal patrons for use by the county clerk to correct the portions of the 

statewide voter registration list relevant to the county clerk. 

27. Respondent PORTILLO and the other Registrars/Clerks must perform their duties by 

mailing the notice to the challenged registrar at least thirty-three (33) days before the 

election or Washoe County will increase the time an invalid registrant is on Nevada’s voter 

rolls. 

COUNT I 

Writ of Mandamus for Violation of the NRS 293. 535 and NRS 293.530 
 

28. Petitioners reallege paragraphs 1 through 27 as if fully stated herein.  

29. As of August 28, 2024, Petitioner Muth filed in Clark County, Nineteen Thousand Sevent 

Hundred Forty (19,740) affidavits challenging the registrants pursuant to NRS 293.495.  See 

Exhibit 5. (Challenge).   
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30. In Clark County, Petitioners provided challenges to 9,590 registrant who have moved within 

their county of registration but out of their precinct they were registered in, 190 registrants 

because they had moved from one Nevada County to another Nevada County; challenges 

to 6,844 registrants because they have moved out of the State of Nevada; challenges to 3030 

registrants because they had moved out of Nevada and registered to vote in another state, 

and challenges to 86 registrants who have moved out of Nevada and registered to vote and 

voted in another state. 

31.   Petitioner’s affidavit specifically states that Mr. Muth has “personal knowledge of the facts 

set forth” in his affidavit and the information provided is true and correct to the best of my 

knowledge.   

32. Petitioners sought compliance with NRS 293.495, but Respondents have refused to act 

under NRS 293.535 and NRS 293.530.  

33. Petitioners and the Public will continue to be injured by Respondent’s failure to act unless 

and until PORTILLO is required to fulfill her duties under Nevada law.   

34. Petitioners seek a writ of mandamus requiring Respondent to notify each registrant subject 

to the challenges that have been filed, or thereafter, take the necessary actions pursuant to 

NRS 293.530. 

35. Petitioners seek a declaratory judgment that Respondent are not in compliance with NRS 

293.530 and 293.675, and that they have no authority not to act pursuant to NRS 293.520 

once an affidavit is filed. 

COUNT II 
DECLARATORY RELIEF 

 
36. Petitioners reallege paragraphs 1 through 35 as if fully stated herein.  

37. NRS 30.040(1) provides that "[a]ny person … whose rights, status or other legal relations 

are affected by a statute, municipal ordinance, contract or franchise, may have determined 
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any question of construction or validity arising under the instrument, statute, ordinance, 

contract or franchise and obtain a declaration of rights, status or other legal relations 

thereunder. 

38. Upon receiving an affidavit challenging a registrant pursuant to NRS 293.535, Respondent 

must provide notice to the registrant pursuant to NRS 293.530. 

39. Despite these statutory requirements, Respondent has failed to properly process the valid 

challenges under NRS 293.535 and refuses to do so.  

40. Plaintiffs are entitled to a declaratory judgment that upon the filing of an affidavit, Nevada 

law requires the county clerk to “notify the registrant in the manner set forth in NRS 293.530 

and shall enclose a copy of the affidavit. If the registrant fails to respond or appear to vote 

within the required time, the county clerk shall cancel the registration.”  See NRS 

293.535(2).   

COUNT III 
INJUNCTIVE RELIEF 

 
41. Petitioners reallege paragraphs 1 through 40 as if fully stated herein.  

42. As alleged herein above, Petitioners have properly filed affidavits challenging several 

registrants pursuant to NRS 293.535, to which Respondent is refusing to process and 

provide notice to the registrant pursuant to NRS 293.530.   

43. If Respondent is able to delay and continue to refuse to fulfill their obligations under Nevada 

Law, NRS 293.535 and NRS 293.530, then Petitioners will be irreparably harmed because 

the challenges will not be processed within a timely manner, and the invalid registrant will 

remain on Nevada’s voter rolls for an additional two years after the 2024 general election.  

The invalid registrant will not be removed, in some cases, until after the 2028 general 

election, instead of the 2025 general election. 
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44. Petitioners enjoy a reasonable probability of success on the merits with respect to its claims 

asserted herein.   

45. Petitioners are entitled to a preliminary injunction requiring the Clark County Registrar, 

Respondent, to notify the registrant of the challenge, pursuant to NRS 293.530. 

46. Petitioners are entitled to this relief to preserve the status quo and to prevent Petitioners, 

and the Nevada public from being irreparably harmed. Without the mailing of the notice, 

within 33 days or more of the election, the Clark County Registrar of Voters will have 

avoided their obligation under the law and precluded Petitioners from exercising their rights 

to challenge a registrant who is no longer living in Nevada or the area in which they are 

registered. 

47. A bond in the amount of $1000.00 can be posted, because the likelihood of success on the 

merits high an the irreparably harm is severe. 

PRAYER FOR RELIEF 

 WHEREFORE, Petitioners pray for relief as follows: 

1. For a writ of mandamus compelling Respondent to process the challenges and 

provide notice to the registrant pursuant to NRS 293.530. 

2. Declaring that Respondent is in violation of NRS 293.535 and NRS 293.530. 

3. For any necessary injunctive or declaratory remedies or relief.  

4. For an award of reasonable costs and attorneys’ fees’. 

5. Any additional relief this Court deems just, proper, and equitable.   

Dated: September 23, 2024.  THE O’MARA LAW FIRM, P.C. 
 
 
 

  
 
 

  David C. O’Mara, Esq., (NV Bar 08599) 
311 E. Liberty Street 
Reno, Nevada 89501 
775.323.1321 
david@omaralaw.net 
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EXHIBIT INDEX 
 
Exhibit No.  Description  Pages 

 
1.  Private Memo to Registrars and Clerks from the SOS   3 
     
2.  Open Letter to SOS and Clerks/Registrars from Muth  20 
     
3.   Correspondence from the Attorney General  1 
     
4.  Correspondence to Clerks/Registrars from O’Mara Law Firm, 

P.C. 
 2 

     
5.  Example of an Affidavit for Challenge  1 
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